TD/ TI MBER. 2/ 16

UNI TED NATI ONS CONFERENCE ON TRADE AND DEVELOPMENT

| NTERNATI ONAL TROPI CAL Tl MBER AGREEMENT, 1994

UNI TED NATI ONS









CONTENTS

I ntroduction

Li st of States and organi zations represented at the United Nations
Conference for the Negotiation of a Successor Agreenent to the
International Tropical Tinber Agreenment, 1983

Agenda of the United Nations Conference for the Negotiation of a
Successor Agreenment to the International Tropical Tinber
Agreenment, 1983

Formal Statement by Consuner Menbers

Resol uti on adopted by the Conference

International Tropical Tinber Agreenent, 1994

GE. 84-53108 (E)

Page

10
11

12






-6 -
| NTRODUCTI ON

1. Taki ng into account the decision of the International Tropical Tinber
Council (ITTC) at its eleventh session on 4 Decenber 1991, and in accordance
with the cal endar of neetings approved by the Trade and Devel opnent Board on
14 Cctober 1992, the Secretary-General of UNCTAD convened the United Nations
Conference for the Negotiation of a Successor Agreenent to the International
Tropi cal Tinber Agreenment, 1983, on 13 April 1993. The Conference, which was
opened by M. Carlos Fortin, Deputy to the Secretary-General of UNCTAD,
Director of the Commodities Division, and M. B.C. Y. Freezail ah, Executive
Director of the International Tropical Tinber O ganization, was held at the
Pal ai s des Nations, Ceneva, in four parts: the first from13 to

16 April 1993, the second from 21 to 25 June 1993, the third from4 to

15 COctober 1993 and the fourth from 10 to 26 January 1994.

M. Wsber Loeis (lIndonesia) was el ected President of the Conference, and
M's. Yol ande Goedkoop-Van Qpijnen (Netherlands) and M. Jorge Barba (Ecuador)
were el ected Vice-Presidents. M. Jorge Barba, who was absent at the second
and fourth parts of the Conference, was replaced by M. Christian Espinoza
(Ecuador) as the Vice-President for the duration of the second and fourth
parts of the Conference.

2. The Conference had before it separate proposals by the producer and
consuner groups of nmenbers of the International Tropical Tinber

Organi zation (I TTO (TD/ TIMBER 2/R. 1), a conparative tabulation of the
existing text of the International Tropical Tinber Agreenent (ITTA), 1983,
side-by-side with the separate texts of the proposals presented by the
producer and consuner groups of nenbers of the ITTO (TD/ TIMBER 2/ R. 2) and a
conposite text of the proposals for a successor agreenment to the I TTA, 1983,
based on the separate texts of the proposals subnmitted by the producer and
consuner groups (TD/ TIMBER 2/ R. 3), which was prepared by the Secretary-General
of UNCTAD, in cooperation with the Executive Director of ITTO in accordance
with the resolution adopted on 16 April 1993 at the fourth plenary neeting of
the Conference. The Conference also had before it: a non-paper of the
Chairman of | TTC on infornmal consultations regarding a successor agreenent to
the International Tropical Tinber Agreenent, 1983, during the fourteenth
session of ITTC, (TD/ TIMBER 2/CRP.1); the President's revised discussion paper
(TD TIMBER. 2/ CRP. 2); and a paper (TD/ TIMBER 2/R.4) containing draft articles
submtted by the President follow ng his consultations held pursuant to
operative paragraph 1 of the resolution (TD/ TI MBER 2/12) adopted at the end of
the third part of the Conference.

3. On 21 January 1994, a Formal Statenent by Consuner Menbers was
circulated in TODOTIMBER 2/L.6 (see p. 10). A Statenment on the Sustainable
Managenent of Forests in the European Union by the European Union was
circulated at the Conference on 24 January 1994 (TD/ TIMBER 2/L.7).

Participati on and credentials
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4, Representatives of 61 States attended the Conference as participants

and 2 as observers. The first part of the Conference was attended by the
representatives of 57 States, 55 attending as participants and 2 as observers.
The second part was attended by the representatives of 50 States attending as
participants. The third part was attended by the representatives of 52 States
attending as participants, and the fourth part by the representatives of

49 States, 48 attending as participants and 1 as an observer. Representatives
of the European Conmunity participated in all parts of the Conference.

5. A nunber of United Nations bodi es and specialized and rel ated agenci es
of the United Nations, and one national |iberation nmovenent invited to
participate pursuant to General Assenbly resolution 3280 (XXI X), sent
observers to the Conference. One intergovernnental organization and

19 non-governnental organi zations participated in the Conference by its

deci sion (see pp. 7 and 8).

6. At each part of the Conference, the credentials of the representatives
of States participating in the Conference were approved on the recommendati on
of the Credentials Conmittee.

Structure of the Conference

7. At its first plenary neeting, on 13 April 1993, the Conference adopted
its agenda as contained in TD) TIMBER 2/4 (see p. 9) and its rules of procedure
(TD/ TI MBER. 2/ 5) and established an Executive Commttee of the Wwole, chaired
by the President of the Conference and supported by the two Vice-Presidents,
to deal with agenda items 8 and 9 in closed session. |t subsequently
appointed a Credentials Commttee to exam ne the credentials of the
representatives of States participating in the Conference (see para. 11

bel ow) .

8. The Executive Committee held 11 neetings. At its first neeting,

on 13 April 1993, it established an Econom ¢ and Technical Committee and a
Fi nanci al and Administrative Committee. The Chairnman of the Executive
Conmittee convened, as and when necessary, an infornmal contact group to dea
with a number of key issues pending in the Executive Commttee.

9. The Economic and Technical Committee was chaired by M. David Boulter
(Canada). The Financial and Admi nistrative Committee was chaired by

M. Eugene Capito (Gabon) who, in his absence during the fourth part of the
Conference, was replaced by M. E O Nsekyire (Chana).

10. At its 12th plenary neeting, the Conference established an Editoria
Group to take up the texts of articles referred to it with a viewto
considering any editorial or linguistic matters w thout touching upon
substantive issues and to prepare the conposite text of a successor agreenent.
This Group was open to all interested participants. |t had a core nenbership
consisting of 10 nenbers, 5 representatives each fromthe producer and
consuner groups. The Goup net three times. M. Christian Espinoza (Ecuador)
chaired this Goup at its 1st and 2nd neetings, and M. E. O Nsekyire (Ghana)
chaired the 3rd neeting of the G oup.
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11. The Credentials Committee was appoi nted by the Conference at

its 3rd plenary neeting on 14 April 1993, with the foll owi ng nenbership:
Congo, Japan, Mexico, Netherlands and Philippines. M. S. Ise (Japan) was
el ected as Chairman of the Credentials Cormittee. The Committee had four
neetings and prepared four reports (TD/ TI MBER 2/ 6, TD/ TI MBER. 2/8, TD/ Tl MBER
2/ 11 and TD/ TI MBER. 2/ 13), whi ch were approved by the Conference.

Cl osure of the Conference

12. At its 14th (closing) plenary neeting, on 26 January 1994, the
Conference established the text of the International Tropical Tinber
Agreenent, 1994

(see p. 12) and adopted a final resolution as contained in TD/ TI MBER 2/ 14
(see p. 11). At the tine of the adoption of the Agreenent, severa

del egati ons made statenents, summaries of which are reproduced in TD Tl MBER
2/ 15.

Entry into force and duration

13. The Agreenent is open for signature, at United Nations Headquarters in
New York from 1l April 1994 until one nonth after the date of its entry into
force, by Governnents invited to the United Nations Conference for the

Negoti ation of a Successor Agreenent to the International Tropical Tinber
Agreenent, 1983. For the Agreenent to enter into force definitively,

12 Governnents of producing countries holding at | east 55 per cent of the
total votes as set out in annex A to the Agreenent, and 16 Governnents of
consum ng countries holding at |east 70 per cent of the total votes as set out
in annex B to the Agreenent, nust either sign the Agreenent definitively or
deposit instrunents of ratification, acceptance, approval or accession. |If
the requirenents for definitive entry into force are not nmet by

1 February 1995, the Agreenent will enter into force provisionally on that
date or on any date within six nonths thereafter, if 10 Governnents of
produci ng countries holding at |east 50 per cent of the total votes, as set
out in annex A to the Agreenent, and 14 Governnents of consuming countries
hol di ng at | east 65 per cent of the total votes, as set out in annex B to the
Agreenent, have either signed the Agreenent definitively or have deposited
instrunments of ratification, acceptance or approval, or have notified the
depositary that they will apply the Agreenent provisionally.

14. If the requirenents for definitive or provisional entry into force have
not been net by 1 Septenber 1995, the Secretary-General of the United Nations
is requested to invite those Governnments which have either signed the
Agreenent definitively, or have deposited instrunents of ratification,
acceptance or approval, or have notified the depositary that they will apply
the Agreenment provisionally, to neet at the earliest tinme practicable to
deci de whether to put the Agreenent into force provisionally or definitively
anmong thenselves in whole or in part. Governnents which decide to put this
Agreenent into force provisionally anong thenselves nay neet fromtinme to tine
to review the situation and deci de whether this Agreenent shall enter into
force definitively anong thensel ves.

15. The Agreenent will remain in force for a period of four years fromthe
date of its entry into force, unless the Council decides to extend,
renegotiate or termnate it. The Agreenent provides that the Council my
decide to extend the Agreenent for not nore than two periods of three years



each.
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LI ST OF STATES AND CRGANI ZATI ONS REPRESENTED AT THE UNI TED NATI ONS
CONFERENCE FOR THE NEGOTI ATI ON OF A SUCCESSOR AGREEMENT TO THE
I NTERNATI ONAL TROPI CAL Tl MBER AGREEMENT, 1983*

Partici pants

Af ghani st an Japan
Al geria Li beri a
Australia Luxenmbour g**
Austria Mal aysi a
Bahr ai n Mexi co
Bel gi unr* Myanmar
Bol i vi a Nepa
Brazi | Net her | ands
Bul gari a New Zeal and
Canmer oon Nor way
Canada Panama
Chile Papua New Qui nea
Chi na Par aguay
Col onbi a Peru
Congo Phi | i ppi nes
Costa Rica Por t ugal
Cote d'lvoire Republ i c of Korea
Denmar k Russi an Federation
Dom ni can Republic Sl ovaki a
Ecuador Spai n
Egypt Sweden
El Sal vador Switzerl and
Equat ori al Qui nea Thai | and
Fi nl and Tri ni dad and Tobago
France United Kingdom of Great Britain
Gabon and Northern Irel and
Ger many United Republic of Tanzania
Ghana United States of Anmerica
G eece Venezuel a
Hondur as
| ndonesi a * * *
Irel and
Italy Eur opean Communi ty
1. CObservers
States

Denocratic People's Republic of Korea
I ndi a

* The full list of participants was distributed in docunents TD/ Tl MBER
2/INF. 1, TD/TIMBER 2/INF.2, TD/ TIMBER 2/INF.3 and TD/ Tl MBER. 2/ | NF. 4.

**  Bel giumrepresented Luxenmbourg at the first, second and fourth parts.

Invited to participate pursuant to General Assenbly




- 11 -
resol ution 3280 (XXl X)

Pan Africani st Congress of Azania

United Nations

Convention on International Trade in Endangered Species of WIld Fauna
and Flora

Econom ¢ Conmmi ssion for Europe

United Nations Devel opnent Progranme

United Nations Environnent Progranme

* * *

International Trade Centre UNCTAD/ GATT

Specialized and rel ated agenci es

Food and Agriculture Oganization of the United Nations
I nternational Labour Organisation
I nternational Mnetary Fund

General Agreenent on Tariffs and Trade

I nt ergover nmental organi zati on

Organi zation of African Unity

Non- gover nnent al organi zati ons

Advi ce and Research for Devel opment and Environnent

Center for Energy and Environnental Studies

Centre for Resource and Environnental Studies

Friends of the Earth (England, Northern Ireland and Wl es)

Friends of the Earth (Ghana)

Friends of the Earth (United States)

| ndonesi an Network for Forest Conservation

International Alliance of the Indigenous-Tribal Peoples of the
Tropi cal Forests

I nternational Council of Environmental Law

International Studies Association

I nternational Technical Tropical Tinber Association

Nati onal WIldlife Federation

Nuu- Chah- Nul th Tri bal Counci

Rai nf orest Acti on Network

Save the Rainforests

Sierra Cub

Traffic International

Worl d Conservati on Union

World Wde Fund for Nature
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AGENDA OF THE UNI TED NATI ONS CONFERENCE FOR THE NEGOTI ATI ON
OF A SUCCESSCR AGREEMENT TO THE | NTERNATI ONAL TROPI CAL
TI MBER AGREEMENT, 1983

1. Openi ng of the Conference

2. Adoption of the agenda

3. Adoption of the rules of procedure
4. El ection of officers

5. Credential s of representatives

(a) Appoi ntment of the Credentials Commttee

(b) Report of the Credentials Conmittee

6. Admi ssi on of observers
7. Est abl i shnment of conmittees and working parties as required
8. Preparati on of a successor agreenent to the International Tropica

Ti nber Agreenent, 1983
9. Consi deration and adoption of final resolutions

10. O her busi ness.
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FORMAL STATEMENT BY CONSUMER MEMBERS

The States listed below, as well as the European Community,
participating in the United Nations Conference for the Negotiation of a
Successor Agreenent to the International Tropical Tinber Agreenent, 1983:

1. Recogni ze the inportance of the conservation and sustai nabl e
managenent of all types of forests,

2. Note the high standard of sustainability which has already been
achi eved by individual countries in the managenent of their respective
forests,

3. Al so note the national comm tnents individual Governnents have nade
to the sustainabl e managenent of their forests by the year 2000,

4, Further note the international initiatives already taken towards
sust ai nabl e managenent of forests, as well as those that could be undertaken
in the future, and

5. Are conscious of the desirability of having all tinber-producing
countries nmeet conparably high standards of sustainable forest managenent.

6. Affirmtherefore that:

- All States listed below conmit to inplenment appropriate guidelines
and criteria for sustainable nanagenent of their forests conparable to
those devel oped by the International Tropical Tinber Organization;

- Those States which have already achi eved a high standard of
sust ai nabl e managenent of their forests commt to mmintain and enhance
t he sustai nabl e managenment of their forests;

- O her States comit to the national objective of achieving
sust ai nabl e managenent of their forests by the year 2000; and

- Appropriate resources should be provided to devel opi ng consum ng
countries to enable themto achieve the objective of sustainable forest
managenent .

7. Request the Secretary-General of the United Nations Conference on
Trade and Devel opnent to publish and circulate this Statenment together with
the official documents of the Conference

Australia, Austria, Canada, China, European Comunity,
Bel gi um Luxenbour g, Dennark, France, Germany, Geece, lreland, ltaly,
Net her | ands, Portugal, Spain, United Kingdom of Geat Britain and Northern
Irel and, Finland, Japan, New Zeal and, Norway, Republic of Korea, Russian
Federation, Sweden, Switzerland, United States of Anerica.
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RESCLUTI ON ADOPTED BY THE CONFERENCE

The United Nations Conference for the Negotiation of a Successor
Agreenent to the International Tropical Tinber Agreenent, 1983,

Having net in Geneva from 13 to 16 April 1993, 21 to 25 June 1993, 4 to
15 COctober 1993 and from 10 to 26 January 1994,

Expressing its gratitude for the facilities and services provided by the
Secretary-CGeneral of UNCTAD,

Recording its appreciation of the contribution nade by the President of
the Conference and by its other officers, as well as by the secretariat,

Havi ng established the text of the International Tropical Tinber
Agreenent, 1994, in Arabic, Chinese, English, French, Russian and Spani sh,

1. Requests the Secretary-General of the United Nations to forward
copies of the text of the Agreenent to all Governnents and intergovernnental
organi zations invited to the Conference for their consideration;

2. Requests the Secretary-General of the United Nations to arrange for
the Agreenment to be open for signature at United Nations Headquarters in
New York during the period laid down in article 38 of the Agreenent;

3. Draws attention to the procedures available to States and to
i ntergovernnental organizations referred to in article 5 of the Agreenent to
becone parties to the International Tropical Tinber Agreenent, 1994, and
invites themto deposit the appropriate instrunents to this end.

14th (closing) plenary neeting

26 January 1994
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PREAMBLE

The Parties to this Agreenent,

Recal ling the Declaration and the Programre of Action on the
Establ i shnent of A New International Economc Order; the Integrated Progranme
for Commodities; A New Partnership for Devel opnent; the Cartagena Conmitnent
and the relevant objectives contained in the Spirit of Cartagena,

Recalling the International Tropical Tinber Agreenment, 1983, and
recogni zing the work of the International Tropical Tinber Oganization and its
achi evenents since its inception, including a strategy for achieving
international trade in tropical tinber from sustai nably managed sources

Recal ling further the Ri o Declaration on Environment and Devel opnent,
the Non-Legally Binding Authoritative Statenent of Principles for a doba
Consensus on the Managenment, Conservation and Sustai nabl e Devel opnent of al
Types of Forests, and the rel evant Chapters of Agenda 21 as adopted by the
United Nations Conference on Environnent and Devel opnent in June 1992, in
Ri o de Janeiro; the United Nations Framework Convention on Cimte Change; and
the Convention on Biological Dversity,

Recogni zi ng the inportance of tinber to the econom es of countries wth
ti mber - produci ng forests,

Furt her recognizing the need to pronote and apply conparabl e and
appropriate guidelines and criteria for the nmanagenent, conservation and
sust ai nabl e devel opnent of all types of tinmber-producing forests,

Taking into account the |inkages of tropical tinmber trade and the
international tinber market and the need for taking a global perspective in
order to inprove transparency in the international tinber narket,

Noting the commtnent of all nmenmbers, nmade in Bali, Indonesia, in
May 1990, to achieve exports of tropical tinmber products from sustainably
nmanaged sources by the year 2000 and recogni zing Principle 10 of the
Non-Legal |y Binding Authoritative Statenent of Principles for a d oba
Consensus on the Managenment, Conservation and Sustai nabl e Devel opnent of al
Types of Forests which states that new and additional financial resources
shoul d be provided to devel oping countries to enable themto sustainably
manage, conserve and develop their forests, including through afforestation,
reforestation and conbating deforestation and forest and | and degradation,

Noting also the statenent of commitnent to maintain, or achieve by the
year 2000, the sustainable managenent of their respective forests nmade by
consum ng nmenbers who are parties to the International Tropical Tinber
Agreenent, 1983 at the fourth session of the United Nations Conference for the
Negoti ation of a Successor Agreenent to the International Tropical Tinber
Agreenent, 1983 in Geneva on 21 January 1994,

Desiring to strengthen the framework of international cooperation and

pol i cy devel opnent between nenbers in finding solutions to the problens facing
the tropical tinber econony,

Have agreed as foll ows:
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CHAPTER I: OBJECTI VES

Article 1

oj ectives

Recogni zi ng the sovereignty of nmenbers over their natural resources, as
defined in Principle 1 (a) of the Non-Legally Binding Authoritative Statenent
of Principles for a dobal Consensus on the Managenent, Conservation and
Sust ai nabl e Devel opnent of all Types of Forests, the objectives of the
International Tropical Tinber Agreenent, 1994 (hereinafter referred to as
"this Agreenent") are

(a) To provide an effective framework for consultation, internationa
cooperation and policy devel opnent anong all nenbers with regard to al
rel evant aspects of the world tinber econony;

(b) To provide a forumfor consultation to pronote non-discrimnatory
timber trade practices;

(c) To contribute to the process of sustainable devel opnent;

(d) To enhance the capacity of nenbers to inplenent a strategy for
achi eving exports of tropical tinber and tinber products from sustainably
managed sources by the year 2000;

(e) To pronote the expansion and diversification of international trade
in tropical tinber from sustai nabl e sources by inproving the structura
conditions in international nmarkets, by taking into account, on the one hand,
a long-termincrease in consunption and continuity of supplies, and, on the
other, prices which reflect the costs of sustainable forest managenent and
which are renunerative and equitable for nenbers, and the inprovenent of
mar ket access;

(f) To pronote and support research and devel opnment with a view to
i mproving forest nmanagenent and efficiency of wood utilization as well as
i ncreasing the capacity to conserve and enhance other forest values in tinber
produci ng tropical forests;

(9) To devel op and contri bute towards nechanisns for the provision of
new and additional financial resources and expertise needed to enhance the
capacity of producing nenbers to attain the objectives of this Agreenent;

(h) To inprove market intelligence with a view to ensuring greater
transparency in the international tinber market, including the gathering,
conpil ation, and dissem nation of trade related data, including data rel ated
to species being traded;

(i) To pronote increased and further processing of tropical tinmber from
sust ai nabl e sources in produci ng nenber countries with a view to pronoting
their industrialization and thereby increasing their enploynment opportunities
and export earnings;

(j) To encourage nenbers to support and devel op industrial tropica
timber reforestation and forest managenment activities as well as
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rehabi litation of degraded forest land, with due regard for the interests of
| ocal communities dependent on forest resources;

(k) To inprove marketing and distribution of tropical tinber exports
from sustai nabl y managed sour ces;

(1) To encourage nenbers to devel op national policies ained at
sustai nabl e utilization and conservation of tinber producing forests and their
genetic resources and at mmintaining the ecol ogical balance in the regions
concerned, in the context of tropical tinber trade;

(m To pronote the access to, and transfer of, technol ogi es and
techni cal cooperation to inplenent the objectives of this Agreenent, including
on concessional and preferential terns and conditions, as nutually agreed; and

(n) To encourage information-sharing on the international tinber
mar ket .
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CHAPTER II. DEFI NI TI ONS

Article 2
Definitions
For the purposes of this Agreenent:

1. "Tropical tinmber" neans non-coniferous tropical wood for industria

uses, which grows or is produced in the countries situated between the Tropic
of Cancer and the Tropic of Capricorn. The termcovers |ogs, sawnwood, veneer
sheets and pl ywood. Plywood which includes in sone neasure conifers of
tropical origin shall also be covered by this definition;

2. "Further processing" nmeans the transformation of logs into prinmry wood
products, sem -finished and finished products nade wholly or al nost whol ly of
tropical tinber;

3. "Menmber" neans a Governnment or an intergovernnental organization
referred to in article 5 which has consented to be bound by this Agreenent
whether it is in force provisionally or definitively;

4, "Produci ng menber" neans any country with tropical forest resources and/
or a net exporter of tropical tinber in volunme terns which is listed in annex
A and whi ch becones a party to this Agreenent, or any country with tropical
forest resources and/or a net exporter of tropical tinmber in volune terns
which is not so listed and which becones a party to this Agreement and which
the Council, with the consent of that country, declares to be a producing
menber ;

5. "Consuni ng nmenber" nmeans any country listed in annex B which becones a
party to this Agreenment, or any country not so listed which becones a party to
this Agreenment and which the Council, with the consent of that country,

decl ares to be a consum ng nenber;

6. "Organi zation" neans the International Tropical Tinber Oganization
established in accordance with article 3;

7. "Council" nmeans the International Tropical Tinber Council established in
accordance with article 6;

8. "Special vote" neans a vote requiring at |least two thirds of the votes
cast by produci ng nmenbers present and voting and at |east 60 per cent of the
votes cast by consuning nenbers present and voting, counted separately, on
condition that these votes are cast by at least half of the producing nenbers
present and voting and at |east half of the consunming nmenbers present and
vot i ng;



- 22 -

9. "Sinple distributed majority vote" nmeans a vote requiring nore than half
of the votes cast by produci ng nenbers present and voting and nore than half
of the votes cast by consum ng nenbers present and voting, counted separately;

10. "Fi nanci al year" neans the period from 1 January to 31 Decenber
i ncl usi ve;
11. "Freely usable currencies" neans the deutsche mark, the French franc,

the Japanese yen, the pound sterling, the United States dollar and any ot her
currency which has been designated fromtine to tine by a conpetent

i nternational nonetary organi zation as being in fact widely used to nmake
paynments for international transactions and widely traded in the principa
exchange narkets.
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CHAPTER I11. ORGANI ZATI ON AND ADM NI STRATI ON

Article 3

Headquarters and structure of the Internationa
Tropical Tinber Organization

1. The International Tropical Tinber Organization established by the
International Tropical Tinber Agreenent, 1983 shall continue in being for the
pur poses of adninistering the provisions and supervising the operation of this
Agr eenent .

2. The Organization shall function through the Council established under
article 6, the committees and other subsidiary bodies referred to in
article 26 and the Executive Director and staff.

3. The headquarters of the Organi zation shall be in Yokohanmm, unless the
Counci |, by special vote, decides otherw se.
4, The headquarters of the Organization shall at all tinmes be located in

the territory of a nenber.
Article 4

Menbership in the Organization

There shall be two categories of nenbership in the O ganization, nanely:
(a) Pr oduci ng; and
(b) Consum ng

Article 5

Menber ship by

i ntergovernnental organi zations

1. Any reference in this Agreenent to "Governnents" shall be construed as

i ncluding the European Comunity and any other intergovernnental organization
havi ng responsibilities in respect of the negotiation, conclusion and
application of international agreenents, in particular conmpdity agreenents.
Accordingly, any reference in this Agreenent to signature, ratification,
acceptance or approval, or to notification of provisional application, or to
accession shall, in the case of such intergovernnental organizations, be
construed as including a reference to signature, ratification, acceptance or
approval, or to notification of provisional application, or to accession, by
such intergovernnental organizations.

2. In the case of voting on matters within their conpetence, such

i ntergovernnental organizations shall vote with a nunmber of votes equal to the
total nunber of votes attributable to their nenber States in accordance wth
article 10. In such cases, the nenber States of such intergovernnental

organi zations shall not be entitled to exercise their individual voting
rights.
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CHAPTER V. | NTERNATI ONAL TROPI CAL Tl MBER COUNCI L

Article 6

Conposition of the International Tropical Tinber Counci

1. The highest authority of the Organization shall be the Internationa
Tropi cal Tinber Council, which shall consist of all the nenbers of the
Organi zati on.

2. Each nenber shall be represented in the Council by one representative
and may designate alternates and advisers to attend sessions of the Council

3. An alternate representative shall be enpowered to act and vote on behalf
of the representative during the latter's absence or in special circunstances.

Article 7

Powers and functions of the Counci

1. The Council shall exercise all such powers and perform or arrange for
the performance of all such functions as are necessary to carry out the
provi sions of this Agreenent.

2. The Council shall, by special vote, adopt such rules and regul ations as
are necessary to carry out the provisions of this Agreenent and as are
consistent therewith, including its own rules of procedure and the financia
rules and staff regulations of the Organization. Such financial rules shall,
inter alia, govern the recei pt and expenditure of funds under the

Admi ni strative Account, the Special Account and the Bali Partnership Fund.

The Council may, in its rules of procedure, provide for a procedure whereby it
may, W thout neeting, decide specific questions.

3. The Council shall keep such records as are required for the performance
of its functions under this Agreenent.

Article 8

Chai rman and Vi ce-Chairman of the Counci

1. The Council shall elect for each cal endar year a Chairnan and a
Vi ce- Chai rman, whose sal aries shall not be paid by the Organization

2. The Chairman and the Vice-Chairnan shall be elected, one from anbng the
representatives of producing nenbers and the other from anong the
representatives of consunming nenbers. These offices shall alternate each year
bet ween the two categories of nenbers, provided, however, that this shall not
prohibit the re-election of either or both, under exceptional circunstances,
by special vote of the Council

3. In the tenporary absence of the Chairman, the Vice-Chairnman shall act in
his place. 1In the tenporary absence of both the Chairnman and the

Vi ce-Chairman, or in the absence of one or both of themfor the rest of the
termfor which they were elected, the Council may elect new officers from
anmong the representatives of the produci ng nenbers and/or from anong the
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representatives of the consum ng nenbers, as the case may be, on a tenporary
basis or for the rest of the termfor which the predecessor or predecessors
were el ect ed.
Article 9

Sessi ons of the Counci

1. As a general rule, the Council shall hold at |east one regul ar session a
year.
2. The Council shall nmeet in special session whenever it so decides or at

the request of:

(a) The Executive Director, in agreement with the Chairnman of the
Counci | ; or

(b) A majority of producing nenbers or a majority of consum ng
menbers; or

(c) Menbers hol ding at | east 500 votes.

3. Sessions of the Council shall be held at the headquarters of the

Organi zation unl ess the Council, by special vote, decides otherwise. [|f on
the invitation of any nenber the Council neets el sewhere than at the
headquarters of the Organization, that nenber shall pay the additional cost of
hol di ng the neeting away from headquarters.

4, Noti ce of any sessions and the agenda for such sessions shall be
conmuni cated to nenbers by the Executive Director at |east six weeks in
advance, except in cases of energency, when notice shall be communicated at
| east seven days in advance.

Article 10

Distribution of votes

1. The produci ng nenbers shall together hold 1,000 votes and the consum ng
nmenbers shall together hold 1,000 votes.

2. The votes of the produci ng nenbers shall be distributed as follows:

(a) Four hundred votes shall be distributed equally anong the three
produci ng regions of Africa, Asia-Pacific and Latin Anerica. The votes thus
al l ocated to each of these regions shall then be distributed equally anong the
produci ng nenbers of that region;

(b) Three hundred votes shall be distributed anbng the producing
nmenbers in accordance with their respective shares of the total tropica
forest resources of all producing nenbers; and
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(c) Three hundred votes shall be distributed anbng the producing
nmenbers in proportion to the average of the values of their respective net
exports of tropical tinber during the nost recent three-year period for which
definitive figures are avail abl e.

3. Not wi t hst andi ng the provisions of paragraph 2 of this article, the total
votes allocated to the produci ng nenbers fromthe African region, calcul ated
in accordance with paragraph 2 of this article, shall be distributed equally
among all producing nenbers fromthe African region. |[If there are any
remai ni ng votes, each of these votes shall be allocated to a produci ng nenber
fromthe African region: the first to the producing nenber which is allocated
the hi ghest nunber of votes calculated in accordance with paragraph 2 of this
article, the second to the produci ng nenber which is allocated the second

hi ghest nunber of votes, and so on until all the remmining votes have been

di st ri but ed.

4, For purposes of the calculation of the distribution of votes under
paragraph 2 (b) of this article, "tropical forest resources" means productive
cl osed broadl eaved forests as defined by the Food and Agriculture O ganization
(FAO.

5. The votes of the consum ng nenbers shall be distributed as follows:

each consum ng nenber shall have 10 initial votes: the renmining votes shal
be di stributed anbng the consuning nenbers in proportion to the average vol une
of their respective net inports of tropical tinber during the three-year
peri od comrenci ng four cal endar years prior to the distribution of votes.

6. The Council shall distribute the votes for each financial year at the
begi nning of its first session of that year in accordance with the provisions
of this article. Such distribution shall remain in effect for the rest of
that year, except as provided for in paragraph 7 of this article.

7. Whenever the nenbership of the Organi zati on changes or when any nenber
has its voting rights suspended or restored under any provision of this
Agreenent, the Council shall redistribute the votes within the affected
category or categories of menbers in accordance with the provisions of this
article. The Council shall, in that event, decide when such redistribution
shal | becone effective.

8. There shall be no fractional votes.
Article 11

Voting procedure of the Counci

1. Each nmenber shall be entitled to cast the nunber of votes it holds and
no nenber shall be entitled to divide its votes. A nenber may, however, cast
differently from such votes any votes which it is authorized to cast under
paragraph 2 of this article.
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2. By witten notification to the Chairnman of the Council, any producing
menber nay authorize, under its own responsibility, any other producing
nmenber, and any consunmi ng nmenber nmay authorize, under its own responsibility,
any other consum ng nenber, to represent its interests and to cast its votes
at any neeting of the Council

3. When abst ai ning, a nenber shall be deened not to have cast its votes.
Article 12

Deci sions and reconmendati ons of the Counci

1. The Council shall endeavour to take all decisions and to nake al
recomendati ons by consensus. |f consensus cannot be reached, the Counci
shal |l take all decisions and nake all recomendations by a sinple distributed
majority vote, unless this Agreenent provides for a special vote.

2. Where a nmenber avails itself of the provisions of article 11
paragraph 2, and its votes are cast at a neeting of the Council, such nenber
shall, for the purposes of paragraph 1 of this article, be considered as

present and voting.
Article 13

Quorum for the Counci

1. The quorum for any neeting of the Council shall be the presence of a
majority of menbers of each category referred to in article 4, provided that
such nenbers hold at least two thirds of the total votes in their respective
cat egori es.

2. If there is no quorumin accordance with paragraph 1 of this article on
the day fixed for the neeting and on the followi ng day, the quorumon the
subsequent days of the session shall be the presence of a majority of nenbers
of each category referred to in article 4, provided that such nenbers hold a
majority of the total votes in their respective categories.

3. Representation in accordance with article 11, paragraph 2, shall be
consi dered as presence.

Article 14

Cooperation and coordination with other organi zati ons

1. The Council shall make arrangenments as appropriate for consultations and
cooperation with the United Nations and its organs, including the

United Nations Conference on Trade and Devel opnent (UNCTAD) and the Comm ssion
on Sust ai nabl e Devel opnent (CSD), intergovernnental organizations, including
the General Agreenent on Tariffs and Trade (GATT) and the Convention on
International Trade in Endangered Species of WId Fauna and Flora (ClI TES), and
non- gover nment al organi zati ons.
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2. The Organization shall, to the maxi num extent possible, utilize the
facilities, services and expertise of existing intergovernnental, governnental
or non-governnental organizations, in order to avoid duplication of efforts in
achi eving the objectives of this Agreenent and to enhance the conplenentarity
and the efficiency of their activities.

Article 15

Adm ssi on of observers

The Council nmay invite any non-nmenber Government or any of the
organi zations referred to in article 14, article 20 and article 29, interested
in the activities of the Organization to attend as observers any of the
neeti ngs of the Council

Article 16

Executive Director and staff

1. The Council shall, by special vote, appoint the Executive Director

2. The ternms and conditions of appoi ntnent of the Executive Director shal
be determ ned by the Council

3. The Executive Director shall be the chief admi nistrative officer of the
Organi zation and shall be responsible to the Council for the administration
and operation of this Agreenent in accordance wth decisions of the Council

4, The Executive Director shall appoint the staff in accordance with

regul ations to be established by the Council. The Council shall, by specia
vote, decide the nunber of executive and professional staff the Executive
Director may appoint. Any changes in the nunber of executive and professiona
staff shall be decided by the Council by special vote. The staff shall be
responsi ble to the Executive Director.

5. Nei t her the Executive Director nor any nenber of the staff shall have
any financial interest in the tinber industry or trade, or associated
comercial activities.

6. In the performance of their duties, the Executive Director and staff
shal |l not seek or receive instructions fromany nenber or fromany authority
external to the Organi zation. They shall refrain fromany action which m ght
refl ect adversely on their positions as international officials ultimtely
responsible to the Council. Each nenber shall respect the exclusively

i nternational character of the responsibilities of the Executive Director and
staff and shall not seek to influence themin the discharge of their
responsibilities.
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CHAPTER V. PRI VI LEGES AND | MVUNI TI ES

Article 17

Privileges and i munities

1. The Organi zation shall have | egal personality. It shall in particular
have the capacity to contract, to acquire and di spose of novable and i nmovabl e
property, and to institute |egal proceedings.

2. The status, privileges and imunities of the Organization, of its
Executive Director, its staff and experts, and of representatives of nenbers
while in the territory of Japan shall continue to be governed by the
Headquarters Agreenent between the Governnent of Japan and the Internationa
Tropi cal Tinber Organization signed at Tokyo on 27 February 1988, with such
amendnents as nmay be necessary for the proper functioning of this Agreenent.

3. The Organi zati on may conclude, with one or nore countries, agreenents
to be approved by the Council relating to such capacity, privileges and
imunities as may be necessary for the proper functioning of this Agreenent.

4, If the headquarters of the Organization is noved to another country, the
nmenber in question shall, as soon as possible, conclude with the Organization
a headquarters agreenent to be approved by the Council. Pending the

concl usi on of such an agreenent, the Organization shall request the new host

Governnent to grant, within the linits of its national |egislation, exenption
fromtaxation on renuneration paid by the Organization to its enpl oyees, and

on the assets, incone and other property of the O ganization.

5. The Headquarters Agreenment shall be independent of this Agreement. It
shal |, however, term nate

(a) By agreenent between the host Governnment and the Organization

(b) In the event of the headquarters of the Organization being noved
fromthe country of the host Governnent; or

(c) In the event of the Organization ceasing to exist.
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CHAPTER VI. FI NANCE

Article 18

Fi nanci al accounts

1. There shall be established:
(a) The Admi nistrative Account;
(b) The Special Account;
(c) The Bali Partnership Fund; and

(d) Such ot her accounts as the Council shall deem appropriate and
necessary.

2. The Executive Director shall be responsible for the adm nistration of
these accounts and the Council shall nake provision therefor in the financial
rul es of the Organization.

Article 19

Adm ni strative Account

1. The expenses necessary for the administration of this Agreement shal
be brought into the Admi nistrative Account and shall be met by annua
contributions paid by nenbers in accordance with their respective
constitutional or institutional procedures and assessed in accordance

wi th paragraphs 3, 4 and 5 of this article.

2. The expenses of delegations to the Council, the commttees and any other
subsi diary bodies of the Council referred to in article 26 shall be net by the
menbers concerned. In cases where a nenber requests special services fromthe
Organi zation, the Council shall require that nenber to pay the costs of such
servi ces.

3. Before the end of each financial year, the Council shall approve the
adm ni strative budget of the O ganization for the foll ow ng financial year and
shal | assess the contribution of each nenber to that budget.

4. The contributi on of each menber to the administrative budget for each
financial year shall be in the proportion which the nunber of its votes at the
time the admnistrative budget for that financial year is approved bears to
the total votes of all the nenmbers. In assessing contributions, the votes of
each nmenber shall be cal culated without regard to the suspension of any
menber's voting rights or any redistribution of votes resulting therefrom

5. The initial contribution of any menmber joining the Organization after
the entry into force of this Agreenment shall be assessed by the Council on the
basi s of the nunber of votes to be held by that nenber and the period
remaining in the current financial year, but the assessnent nade upon ot her
menbers fromthe current financial year shall not thereby be altered.

6. Contributions to adm nistrative budgets shall becone due on the first

day of each financial year. Contributions of menbers in respect of the
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financial year in which they join the Oganization shall be due on the date on
whi ch they beconme nenbers.

7. If a nmenber has not paid its full contribution to the adm nistrative
budget within four nonths after such contribution becones due in accordance
wi th paragraph 6 of this article, the Executive Director shall request that

nmenber to nmake paynent as quickly as possible. [If that nenber has still not
paid its contribution within two nonths after such request, that nmenber shal
be requested to state the reasons for its inability to nake paynent. |f at
the expiry of seven nonths fromthe due date of contribution, that nenber has
still not paid its contribution, its voting rights shall be suspended until
such tinme as it has paid in full its contribution, unless the Council, by
speci al vote, decides otherwise. If, on the contrary, a nenber has paid its

full contribution to the administrative budget within four nonths after such
contri bution becomes due in accordance with paragraph 6 of this article, the
nmenber's contribution shall receive a discount as may be established by the
Council in the financial rules of the O ganization.

8. A menber whose rights have been suspended under paragraph 7 of this
article shall remain liable to pay its contribution.

Article 20

Speci al Account

1. There shall be established two sub-accounts under the Special Account:
(a) The Pre-Project Sub-Account; and
(b) The Project Sub-Account.
2. The possible sources of finance for the Special Account nmay be:
(a) The Common Fund for Commoditi es;
(b) Regi onal and international financial institutions; and
(c) Vol untary contri butions.

3. The resources of the Special Account shall be used only for approved
pre-projects or projects.

4, Al'l expenditures under the Pre-Project Sub-Account shall be rei nbursed
fromthe Project Sub-Account if projects are subsequently approved and funded.
If within six nonths of the entry into force of this Agreenent the Counci

does not receive any funds for the Pre-Project Sub-Account, it shall review
the situation and take appropriate action.

5. Al'l receipts pertaining to specific identifiable pre-projects or

proj ects under the Special Account shall be brought into that Account. Al
expenditures incurred on such pre-projects or projects, including renuneration
and travel expenses of consultants and experts, shall be charged to the same
Account .

6. The Council shall, by special vote, establish terns and conditions on
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which it would, when and where appropriate, sponsor projects for |oan
financi ng, where a nenber or nenbers have voluntarily assuned full obligations
and responsibilities for such | oans. The Oganization shall have no
obligations for such |oans.

7. The Council nay nom nate and sponsor any entity with the consent of that
entity, including a nenber or nmenbers, to receive |loans for the financing of
approved projects and to undertake all the obligations involved, except that
the Organi zation shall reserve to itself the right to nonitor the use of
resources and to follow up on the inplenentation of projects so financed.
However, the Organization shall not be responsible for guarantees voluntarily
provi ded by individual nenbers or other entities.

8. No menber shall be responsible by reason of its nenbership in the
Organi zation for any liability arising fromborrowing or |ending by any other
menber or entity in connection with projects.

9. In the event that voluntary unearmarked funds are offered to the
Organi zation, the Council may accept such funds. Such funds may be utilized
for approved pre-projects and projects.

10. The Executive Director shall endeavour to seek, on such terms and
conditions as the Council may deci de, adequate and assured finance for
pre-projects and projects approved by the Council

11. Contributions for specified approved projects shall be used only for the
projects for which they were originally intended, unless otherw se decided by
the Council in agreenent with the contributor. After the conpletion of a

project, the Organization shall return to each contributor for specific
projects the balance of any funds remaining pro rata to each contributor's
share in the total of the contributions originally made available for
financing that project, unless otherwi se agreed to by the contributor.

Article 21

The Bali Partnership Fund

1. A Fund for sustainabl e managenent of tropical tinber producing forests
is hereby established to assist produci ng menbers to nake the investnents
necessary to achieve the objective of article 1 (d) of this Agreenent.

2. The Fund shall be constituted by:
(a) Contri butions from donor nenbers;

(b) Fifty per cent of incone earned as a result of activities rel ated
to the Special Account;

(c) Resources from other private and public sources which the
Organi zati on nay accept consistent with its financial rules.

3. Resources of the Fund shall be allocated by the Council only for
pre-projects and projects for the purpose set out in paragraph 1 of this
article and approved in accordance with article 25.
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4, In allocating resources of the Fund, the Council shall take into
account:

(a) The special needs of nenbers whose forestry sectors' contribution
to their economies is adversely affected by the inplenmentation of the strategy
for achieving the exports of tropical tinber and tinber products from
sust ai nabl y managed sources by the year 2000;

(b) The needs of nenbers with significant forest areas who establish
conservation programmes in tinber producing forests.

5. The Council shall exam ne annually the adequacy of the resources
avai l abl e to the Fund and endeavour to obtain additional resources needed by
produci ng nenbers to achieve the purpose of the Fund. The ability of nenbers
to inplement the strategy referred to in paragraph 4 (a) of this article will
be influenced by the availability of resources.

6. The Council shall establish policies and financial rules for the
operation of the Fund, including rules covering the settlenent of accounts on
termi nation or expiry of this Agreenent.

Article 22

Fornms of paynent

1. Contributions to the Adm nistrative Account shall be payable in freely
usabl e currencies and shall be exenpt from foreign-exchange restrictions.

2. Fi nancial contributions to the Special Account and the Bali Partnership
Fund shall be payable in freely usable currencies and shall be exenpt from
forei gn-exchange restrictions.

3. The Council nay al so decide to accept other forns of contributions to
the Special Account or the Bali Partnership Fund, including scientific and
techni cal equi pmrent or personnel, to neet the requirements of approved
pr oj ects.

Article 23

Audit and publication of accounts

1. The Council shall appoint independent auditors for the purpose of
auditing the accounts of the Organization.

2. I ndependently audited statenments of the Adm nistrative Account, of the
Speci al Account and of the Bali Partnership Fund shall be nade available to
nmenbers as soon as possible after the close of each financial year, but not
|ater than six nmonths after that date, and be considered for approval by the
Council at its next session, as appropriate. A summary of the audited
accounts and bal ance sheet shall thereafter be published.
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CHAPTER VI'1. OPERATI ONAL ACTI VI TI ES

Article 24

Policy work of the Organization

In order to achieve the objectives set out in article 1, the
Organi zation shall undertake policy work and project activities in the areas
of Economic Information and Market Intelligence, Reforestation and Forest
Managenment and Forest Industry, in a balanced nmanner, to the extent possible
integrating policy work and project activities.

Article 25

Project activities of the Organization

1. Bearing in mind the needs of devel oping countries, nenbers nmay submt
pre-project and project proposals to the Council in the fields of research
and devel opnent, market intelligence, further and increased wood processing
in produci ng menber countries, and reforestation and forest nanagenent.
Pre-projects and projects should contribute to the achi evenent of one or nore
of the objectives of this Agreenent.

2. The Council, in approving pre-projects and projects, shall take into
account:

(a) Their relevance to the objectives of this Agreenent;
(b) Their environmental and social effects;

(c) The desirability of nmintaining an appropriate geographica
bal ance;

(d) The interests and characteristics of each of the devel oping
produci ng regi ons;

(e) The desirability of equitable distribution of resources anong the
fields referred to in paragraph 1 of this article;

(f) Their cost-effectiveness; and
(9) The need to avoid duplication of efforts.

3. The Council shall establish a schedule and procedure for submtting,
apprai sing, and prioritizing pre-projects and projects seeking funding from
the Organization, as well as for their inplenentation, nonitoring and

eval uation. The Council shall decide on the approval of pre-projects and
projects for financing or sponsorship in accordance with article 20 or
article 21.

4, The Executive Director may suspend di sbursenent of the Organization's
funds to a pre-project or project if they are being used contrary to the
proj ect docunent or in cases of fraud, waste, neglect or msnanagenent.

The Executive Director will provide to the Council at its next session a
report for its consideration. The Council shall take appropriate action.
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5. The Council nay, by special vote, terminate its sponsorship of any
pre-project or project.

Article 26

Est abl i shnent of Commi ttees

1. The followi ng are hereby established as Conmittees of the O ganization
(a) Conmittee on Econonmic Information and Market Intelligence;
(b) Conmittee on Reforestation and Forest Managenent;
(c) Conmittee on Forest Industry; and
(d) Conmittee on Finance and Adm nistration

2. The Council nay, by special vote, establish such other conmmittees and
subsidiary bodies as it deens appropriate and necessary.

3. Participation in each of the conmttees shall be open to all nenbers.
The rules of procedure of the committees shall be decided by the Council

4, The committees and subsidiary bodies referred to in paragraphs 1 and 2
of this article shall be responsible to, and work under the general direction
of, the Council. Meetings of the commttees and subsidiary bodi es shall be

convened by the Council
Article 27

Functions of the Comm ttees

1. The Conmittee on Econom c Infornmation and Market Intelligence shall:

(a) Keep under review the availability and quality of statistics and
other information required by the O ganization;

(b) Anal yse the statistical data and specific indicators as decided by
the Council for the monitoring of international tinber trade;

(c) Keep under continuous review the international tinber nmarket, its
current situation and short-term prospects on the basis of the data nentioned
i n subparagraph (b) above and other relevant information, including
information related to undocunented trade;

(d) Make recomrendations to the Council on the need for, and nature of,
appropriate studies on tropical tinber, including prices, market elasticity,
mar ket substitutability, nmarketing of new products, and |ong-term prospects of
the international tropical tinber nmarket, and nonitor and review any studies
conmi ssi oned by the Council

(e) Carry out any other tasks related to the econonic, technical and
statistical aspects of tinber assigned to it by the Council

(f) Assist in the provision of technical cooperation to devel oping
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nmenber countries to inprove their relevant statistical services.

2. The Conmittee on Reforestation and Forest Management shall

(a) Pronot e cooperati on between nenbers as partners in devel opnent of
forest activities in nenber countries, inter alia, in the follow ng areas:

(1) Ref orest ati on;
(i) Rehabi li tati on;
(1ii) Forest nanagemnent ;

(b) Encourage the increase of technical assistance and transfer of
technology in the fields of reforestation and forest nmanagenent to devel opi ng
countries;

(c) Fol | ow up on-going activities in this field, and identify and
consi der probl ens and possible solutions to themin cooperation with the
conpet ent organi zati ons;

(d) Review regularly the future needs of international trade in
i ndustrial tropical timber and, on this basis, identify and consider
appropri ate possible schenes and neasures in the field of reforestation

rehabilitation and forest nmanagenent;

(e) Facilitate the transfer of knowl edge in the field of reforestation
and forest nanagerment with the assistance of conpetent organi zations;

(f) Coordi nate and harnoni ze these activities for cooperation in the
field of reforestation and forest nmanagenent with rel evant activities pursued
el sewhere, such as those under the auspices of the Food and Agricultura
Organi zation (FAO, the United Nations Environnental Programe (UNEP), the
Worl d Bank, the United Nations Devel opnment Programme (UNDP), regional
devel opnent banks and ot her conpetent organizations.

3. The Conmittee on Forest Industry shall:

(a) Pronot e cooperati on between nenber countries as partners in the
devel opment of processing activities in produci ng menber countries,
inter alia, in the follow ng areas:

(i) Product devel opnent through transfer of technol ogy;
(i) Human resources devel opnent and trai ning;
(1ii) St andardi zati on of nomenclature of tropical tinber;
(iv) Har noni zati on of specifications of processed products;

(v) Encour agenent of investnent and joint ventures; and

(vi) Mar ket ing including the pronotion of |esser known and
| esser used speci es;
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(b) Pronote the exchange of information in order to facilitate
structural changes involved in increased and further processing in the
interests of all nenber countries, in particular devel opi ng nenber countries;

(c) Fol | ow up on-going activities in this field, and identify and
consi der probl ens and possible solutions to themin cooperation with the
conpet ent organi zati ons;

(d) Encourage the increase of technical cooperation for the processing
of tropical tinber for the benefit of producing nenber countries.

4, In order to pronpote the policy and project work of the Organization in
a bal anced manner, the Committee on Economic Information and Market
Intelligence, the Conmmttee on Reforestation and Forest Managenent and

the Committee on Forest Industry shall each:

(a) Be responsible for ensuring the effective appraisal, nonitoring and
eval uati on of pre-projects and projects;

(b) Make recomrendations to the Council relating to pre-projects and
proj ects;

(c) Fol l ow up the inplenmentation of pre-projects and projects and
provide for the collection and dissem nation of their results as w dely as
possi ble for the benefit of all nenbers;

(d) Devel op and advance policy ideas to the Council

(e) Review regularly the results of project and policy work and nake
recomendations to the Council on the future of the Organization's programe;

(f) Review regularly the strategies, criteria and priority areas for
programe devel opnment and project work contained in the Organization's Action
Pl an and recomend revisions to the Council

(9) Take account of the need to strengthen capacity-building and hunman
resource devel opnent in nmenber countries

(h) Carry out any other task related to the objectives of this
Agreenent assigned to them by the Council

5. Research and devel opnent shall be a common function of the Conmittees
referred to in paragraphs 1, 2, and 3 of this article.

6. The Conmittee on Finance and Admi nistration shall

(a) Exam ne and nake reconmendations to the Council regarding the
approval of the Organization's adm nistrative budget proposals and the
managenent operations of the Organization;

(b) Revi ew t he assets of the Organization to ensure prudent asset
managenent and that the Organization has sufficient reserves to carry out its
wor k;

(c) Exam ne and nmake reconmendations to the Council on the budgetary
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implications of the Organization's annual work programme, and the actions that
m ght be taken to secure the resources needed to inplenment it;

(d) Recommend to the Council the choice of independent auditors and
revi ew t he i ndependent audited statenents;

(e) Recommend to the Council any nodifications it nay judge necessary
to the Rules of Procedure or the Financial Rules;

(f) Revi ew t he Organi zation's revenues and the extent to which they
constrain the work of the Secretariat;
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CHAPTER VIII. RELATIONSH P WTH THE COMMON FUND FOR COVMODI Tl ES

Article 28

Rel ationship with the Commpn Fund for Commodities

The Organi zation shall take full advantage of the facilities of the
Common Fund for Commoditi es.
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CHAPTER | X.  STATI STI CS, STUDI ES AND | NFORVATI ON

Article 29

Statistics, studies and information

1. The Council shall establish close relationships with rel evant

i ntergovernnmental, governnental and non-governnental organizations, in order
to help ensure the availability of recent reliable data and information on the
trade in tropical tinber, as well as relevant information on non-tropica

ti mber and on the managenent of tinber producing forests. As deened necessary
for the operation of this Agreement, the Organi zation, in cooperation with
such organi zations, shall conpile, collate and, where rel evant, publish
statistical information on production, supply, trade, stocks, consunption and
mar ket prices of tinber, the extent of tinber resources and the nanagenent of
ti mber producing forests.

2. Menbers shall, to the fullest extent possible not inconsistent with
their national legislation, furnish, within a reasonable tinme, statistics and
information on tinber, its trade and the activities ained at achieving
sust ai nabl e managenent of tinmber producing forests as well as other rel evant
information as requested by the Council. The Council shall decide on the type
of information to be provided under this paragraph and on the format in which
it is to be presented.

3. The Council shall arrange to have any rel evant studi es undertaken of the
trends and of short- and |long-term problens of the international tinber
mar ket s and of the progress towards the achi evenent of sustainabl e nanagenent
of tinber producing forests.

Article 30

Annual report and review

1. The Council shall, within six nmonths after the close of each cal endar
year, publish an annual report on its activities and such other information as
it considers appropriate.

2. The Council shall annually review and assess:

(a) The international tinber situation

(b) O her factors, issues and devel opnents consi dered rel evant to
achi eve the objectives of this Agreenent.

3. The review shall be carried out in the light of:

(a) I nfornmati on supplied by nenbers in relation to national production,
trade, supply, stocks, consunption and prices of tinber;

(b) O her statistical data and specific indicators provided by nenbers
as requested by the Council

(c) I nfornmation supplied by nenbers on their progress towards the
sust ai nabl e managenent of their tinber producing forests;



- 41 -

(d) Such other relevant information as nmay be available to the Counci
either directly or through the organi zations in the United Nations system and
i ntergovernnental, governnental or non-governnental organi zations.

4, The Council shall pronote the exchange of views anbng nmenber countries
regardi ng

(a) The status of sustainable nanagenent of tinber producing forests
and related matters in menber countries;

(b) Resource flows and requirenents in relation to objectives, criteria
and gui delines set by the Organization.

5. Upon request, the Council shall endeavour to enhance the technica
capacity of nenber countries, in particular devel opi ng nenber countries, to
obtain the data necessary for adequate information-sharing, including the
provi sion of resources for training and facilities to nenbers.

6. The results of the review shall be included in the reports of the
Counci | 's deliberations.
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CHAPTER X. M SCELLANEQUS

Article 31

Conpl ai nts and di sputes

Any conplaint that a nenber has failed to fulfil its obligations under
this Agreenent and any dispute concerning the interpretation or application of
this Agreenent shall be referred to the Council for decision. Decisions of
the Council on these matters shall be final and binding.

Article 32

Ceneral obligations of nenbers

1. Menbers shall, for the duration of this Agreenent, use their best
endeavours and cooperate to pronpte the attai nment of its objectives and to
avoid any action contrary thereto.

2. Menbers undertake to accept and carry out the decisions of the Counci
under the provisions of this Agreenent and shall refrain frominpl enenting
nmeasur es whi ch would have the effect of limting or running counter to them

Article 33

Relief from obligations

1. Where it is necessary on account of exceptional circunstances or
enmergency or force mmjeure not expressly provided for in this Agreenment, the
Counci| may, by special vote, relieve a nenber of an obligation under this
Agreenent if it is satisfied by an explanation fromthat nmenber regarding the
reasons why the obligation cannot be net.

2. The Council, in granting relief to a nenber under paragraph 1 of this
article, shall state explicitly the terns and conditions on which, and the
period for which, the nmenber is relieved of such obligation, and the reasons
for which the relief is granted.

Article 34

Dfferential and renedial neasures and special neasures

1. Devel opi ng i nporting nenbers whose interests are adversely affected by
neasur es taken under this Agreenent may apply to the Council for appropriate
differential and renedial nmeasures. The Council shall consider taking
appropriate nmeasures in accordance with section Il1, paragraphs 3 and 4, of
resolution 93 (1V) of the United Nations Conference on Trade and Devel opnent.

2. Menbers in the category of |east devel oped countries as defined by the
United Nations may apply to the Council for special neasures in accordance
with section IIl, paragraph 4, of resolution 93 (1V) and with paragraphs 56

and 57 of the Paris Declaration and Programme of Action for the Least
Devel oped Countries for the 1990s.

Article 35
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Revi ew

The Council shall review the scope of this Agreenent four years after
its entry into force.

Article 36

Non-di scrinination

Nothing in this Agreenent authorizes the use of neasures to restrict or
ban international trade in, and in particular as they concern inports of and
utilization of, tinber and tinber products.
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CHAPTER XI'.  FI NAL PROVI SI ONS

Article 37

Deposi tary

The Secretary-General of the United Nations is hereby designated as the
depositary of this Agreenent.

Article 38

Signature, ratification, acceptance and approval

1. This Agreenent shall be open for signature, at United Nations
Headquarters from 1 April 1994 until one nonth after the date of its entry
into force, by Governnents invited to the United Nations Conference for the
Negoti ation of a Successor Agreenent to the International Tropical Tinber
Agreenent, 1983

2. Any CGovernnent referred to in paragraph 1 of this article nay:
(a) At the time of signing this Agreenent, declare that by such
signature it expresses its consent to be bound by this Agreenent (definitive

signature); or

(b) After signing this Agreenent, ratify, accept or approve it by the
deposit of an instrunent to that effect with the depositary.

Article 39

Accession
1. This Agreenent shall be open for accession by the Governnents of al
States upon conditions established by the Council, which shall include a

time-limt for the deposit of instruments of accession. The Council my,
however, grant extensions of tine to Governnments which are unable to accede by
the time-limt set in the conditions of accession.

2. Accession shall be effected by the deposit of an instrument of accession
with the depositary.

Article 40

Notification of provisional application

A signatory Governnent which intends to ratify, accept or approve this
Agreenent, or a Governnment for which the Council has established conditions
for accession but which has not yet been able to deposit its instrunent, nay,
at any tine, notify the depositary that it will apply this Agreenent
provisionally either when it enters into force in accordance with article 41,
or, if it is already in force, at a specified date
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Article 41

Entry into force

1. This Agreenent shall enter into force definitively on 1 February 1995 or
on any date thereafter, if 12 Governnents of producing countries holding at

| east 55 per cent of the total votes as set out in annex A to this Agreenent,
and 16 Governnents of consum ng countries holding at | east 70 per cent of the
total votes as set out in annex B to this Agreenment have signed this Agreenent
definitively or have ratified, accepted or approved it or acceded thereto
pursuant to article 38, paragraph 2, or article 39.

2. If this Agreenent has not entered into force definitively

on 1 February 1995, it shall enter into force provisionally on that date or on
any date within six nonths thereafter, if, 10 Governnents of producing
countries holding at |least 50 per cent of the total votes as set out in annex
A to this Agreenent, and 14 Governnents of consum ng countries hol ding at

| east 65 per cent of the total votes as set out in annex B to this Agreenent,
have signed this Agreement definitively or have ratified, accepted or approved
it pursuant to article 38, paragraph 2, or have notified the depositary under
article 40 that they will apply this Agreenent provisionally.

3. If the requirenents for entry into force under paragraph 1 or paragraph
2 of this article have not been net on 1 Septenber 1995, the Secretary-Genera
of the United Nations shall invite those Governnents which have signed this
Agreenent definitively or have ratified, accepted or approved it pursuant to
article 38, paragraph 2, or have notified the depositary that they will apply
this Agreenent provisionally, to neet at the earliest time practicable to
deci de whether to put this Agreenent into force provisionally or definitively
anong thenselves in whole or in part. Governnents which decide to put this
Agreenent into force provisionally anong thenselves nmay neet fromtinme to tine
to review the situation and deci de whether this Agreenent shall enter into
force definitively anong thensel ves.

4, For any Governnent which has not notified the depositary under article
40 that it will apply this Agreenment provisionally and which deposits its
instrument of ratification, acceptance, approval or accession after the entry
into force of this Agreenent, this Agreenent shall enter into force on the
dat e of such deposit.

5. The Executive Director of the Organization shall convene the Council as
soon as possible after the entry into force of this Agreenent.

Article 42

Anmendnent s
1. The Council nmay, by special vote, reconmend an anendnent of this
Agreenent to nenbers.
2. The Council shall fix a date by which nenbers shall notify the

depositary of their acceptance of the amendnent.

3. An anendnment shall enter into force 90 days after the depositary has
recei ved notifications of acceptance from nenbers constituting at |east
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two thirds of the producing nenbers and accounting for at |east 75 per cent of
the votes of the produci ng nenbers, and from nenbers constituting at |east

two thirds of the consum ng nenbers and accounting for at |east 75 per cent of
the votes of the consum ng nenbers.

4, After the depositary inforns the Council that the requirenents for entry
into force of the amendnent have been net, and notwi thstandi ng the provisions
of paragraph 2 of this article relating to the date fixed by the Council, a
menber may still notify the depositary of its acceptance of the anmendnent,
provi ded that such notification is nade before the entry into force of the
amendnent .

5. Any nenber which has not notified its acceptance of an anendnent by the
date on which such anendnent enters into force shall cease to be a party to
this Agreenent as fromthat date, unless such nenber has satisfied the Counci
that its acceptance could not be obtained in time owing to difficulties in
conpleting its constitutional or institutional procedures, and the Counci

deci des to extend for that nenber the period for acceptance of the anendnent.
Such nenber shall not be bound by the amendnent before it has notified its
accept ance thereof.

6. If the requirenents for the entry into force of the anendnent have not
been nmet by the date fixed by the Council in accordance w th paragraph 2 of
this article, the amendnent shall be considered w thdrawn.

Article 43

W t hdr awal
1. A menber may withdraw fromthis Agreenent at any tine after the entry
into force of this Agreenent by giving witten notice of withdrawal to the
depositary. That menber shall simultaneously informthe Council of the action

it has taken.

2. W thdrawal shall becone effective 90 days after the notice is received
by the depositary.

3. Fi nancial obligations to the Organization incurred by a nenber under
this Agreenent shall not be term nated by its withdrawal

Article 44
Excl usi on
If the Council decides that any nenber is in breach of its obligations

under this Agreenent and decides further that such breach significantly
impairs the operation of this Agreenent, it may, by special vote, exclude that
menber fromthis Agreement. The Council shall immediately so notify the
depositary. Six nmonths after the date of the Council's decision, that nenber
shall cease to be a party to this Agreenent.

Article 45

Settlenent of accounts with wi thdrawi ng or excluded nenbers
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or nenbers unable to accept an anmendnent

1. The Council shall determ ne any settlenment of accounts with a nmenber
whi ch ceases to be a party to this Agreenment owing to

(a) Non- accept ance of an anmendnent to this Agreenent under article 42;

(b) Wthdrawal fromthis Agreenent under article 43; or

(c) Exclusion fromthis Agreement under article 44.
2. The Council shall retain any contribution paid to the Adm nistrative
Account, to the Special Account or to the Bali Partnership Fund by a nenber
which ceases to be a party to this Agreenent.
3. A menber which has ceased to be a party to this Agreenent shall not be
entitled to any share of the proceeds of liquidation or the other assets of
the Organization. Nor shall such nenber be |liable for paynent of any part of
the deficit, if any, of the O ganization upon ternination of this Agreenent.

Article 46

Duration, extension and term nation

1. This Agreenent shall remain in force for a period of four years after
its entry into force unless the Council, by special vote, decides to extend,
renegotiate or termnate it in accordance with the provisions of this article.

2. The Council nmay, by special vote, decide to extend this Agreenent for
two periods of three years each.

3. If, before the expiry of the four-year period referred to in paragraph 1
of this article, or before the expiry of an extension period referred to in
paragraph 2 of this article, as the case may be, a new agreenent to replace
this Agreenent has been negotiated but has not yet entered into force either
definitively or provisionally, the Council may, by special vote, extend this
Agreenent until the provisional or definitive entry into force of the new

agr eenent .

4, If a new agreenent is negotiated and enters into force during any period
of extension of this Agreenent under paragraph 2 or paragraph 3 of this
article, this Agreenent, as extended, shall term nate upon the entry into
force of the new agreenent.

5. The Council nay at any tinme, by special vote, decide to termnate this
Agreenent with effect fromsuch date as it may deternine

6. Notwi t hstandi ng the term nation of this Agreenent, the Council shal
continue in being for a period not exceeding 18 nonths to carry out the
liquidation of the Organization, including the settlenent of accounts, and,
subj ect to relevant decisions to be taken by special vote, shall have during
that period such powers and functions as may be necessary for these purposes.

7. The Council shall notify the depositary of any decision taken under this
article.



- 48 -

Article 47

Reservati ons

Reservations may not be nade with respect to any of the provisions of
this Agreenent.

Article 48

Suppl enentary and transitional provisions

1. This Agreenent shall be the successor to the International Tropica
Ti mber Agreenent, 1983.

2. Al'l acts by or on behalf of the Organization or any of its organs under
the International Tropical Tinber Agreenent, 1983, which are in effect on the
date of entry into force of this Agreement and the ternms of which do not
provide for expiry on that date shall remain in effect unless changed under
the provisions of this Agreenent.

I N WTNESS WHERECOF t he undersi gned, being duly authorized thereto, have
affixed their signatures under this Agreenent on the dates indicated.

DONE at CGeneva, on twenty-six January, one thousand nine hundred and
ninety-four, the text of this Agreenent in the Arabic, Chinese, English,
French, Russian and Spani sh | anguages bei ng equal |y authentic.
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ANNEX A
List of producing countries with tropical forest resources

and/or net exporters of tropical tinber in volune terns,
and allocation of votes for the purposes of article 41

Bol i vi a 21
Brazil 133
Canmer oon 23
Col onbi a 24
Congo 23
Costa Rica 9
Cote d'lvoire 23
Dom ni can Republic 9
Ecuador 14
El Sal vador 9
Equat ori al Qui nea 23
Gabon 23
Ghana 23
Guyana 14
Hondur as 9
I ndi a 34
| ndonesi a 170
Li beri a 23
Mal aysi a 139
Mexi co 14
Myanmar 33
Pananma 10
Papua New Qui nea 28
Par aguay 11
Peru 25
Phi | i ppi nes 25
Thai | and 20
Togo 23
Tri ni dad and Tobago 9
United Republic of Tanzania 23
Venezuel a 10
Zaire 23

Tot al 1 000
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ANNEX B

List of consuming countries and allocation of votes

for the purposes of article 41

Af ghani st an 10
Al geria 13
Australia 18
Austria 11
Bahr ai n 11
Bul gari a 10
Canada 12
Chile 10
Chi na 36
Egypt 14
Eur opean Community (302)
Bel gi um Luxenbour g 26
Denmar k 11
France 44
Cer many 35
G eece 13
Irel and 13
Italy 35

Net her | ands 40
Por t ugal 18
Spain 25

United Ki ngdom 42
Fi nl and 10
Japan 320
Nepal 10
New Zeal and 10
Nor way 10
Republ i c of Korea 97
Russi an Federati on 13
Sl ovaki a 11
Sweden 10
Switzerl and 11
United States of Anerica 51

Tot al 1 000
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